Company Law
ement Scheme




History of CLS
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+ In 2000, Company Law Settlement Scheme 2000 was
brought in for the first time in the history of Compan




Comparison
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CLSS 2000 CLSS 2010

Issued through a Notification in Issued through a Circular under section
exercise of powers under section 637B  611(2) read with section 637B
read with section 637

Primarily for settlement of offences Only for filing of documents

under Companies Act including filing

of documents

Compounding Fee to be paid plus 25% of Additional Fee plus Normal
normal filing fee filing fee

Compounding Fee was dependent Flat 25% Additional fee irrespective of

upon delay and number of documents  number of documents and delay

Authorised Capital was not relevant for Additional fee is dependent upon
calculating compounding fee Authorised Capital




Comparison
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CLSS 2000 CLSS 2010
No refund under CLSS 2000 CLSS 2010 is silent — presumption that
no refund will be given
CLSS 2000 was not mandatory. CLSS 2010 is also optional though
Normal filing with full additional fee normal filing with full additional fee
was allowed option is not there
Format of Immunity Certificate was No such format attached
attached

Application for grant of immunity was Application for immunity can be made
allowed to be made anytime after filing after closure of scheme only with some
of dcuments more conditions attached

CLSS 2000 was not applicable to Form CLSS 2010 covers even Form 5
5




Why CLSS 20107

+ Default by quite a large number of companies 1n filing o
uments with ROC




Benefits under CLSS 2010
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ondonation of delay in filing documents

rosecution




Validity of Scheme
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mmences on 30 May 2010




Who can Avail?
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+ Defaulting Company

any registered under the Companies Act



Who Cannot Avail?
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+ Companies against which action u/s 560 (5) has been
initiated by ROC

licable to filing of documents for inco
' 1), for establi



Procedure
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<+ File documents by adopting normal procedure (Fee will
alculated automatically)




Application for Immunity
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+ Specific Form for CLSS 2010

ilable on portal after closure of Scheme




Application for Immunity
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o fee to be paid

ithdrawal of a




Immunity Certificate
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OC shall consider the Application

ROC shall gr




Prosecution
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to withdraw prosecution filed, if any, pendi




Consequences
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mpanies who do not avail the Scheme and conti
ault in filing of documents shall




Issues
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+ Whether applicable to Government Companies?

ts filed under the Scheme and befi



Issues
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<+ Consequences of Immunity certificate being rejected?

tity of Scheme — Charging lower fi






EES 2010
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+ Issued through General Circular No. 2/2010 dated 26

-




Validity of Scheme

- - AP %)

mences on 30 May 2010




Apphcablhty
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+ Defunct Company can file application

ompany registered under Companies Act, 1956




Who Cannot Avail?
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+ Listed Companies

Companies



Who Cannot Avail?
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+ Companies where order u/s 234 issued and reply is
ending

Inst which prosecutio




Who Cannot Avail?
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+ Company having management dispute

any where filing of documents have been s
Central Governmen




Procedure
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<+ Form EES 2010 to be filed

electronically



Procedure
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+ Form EES 2010 to be certified by a whole-time
practicing CA/CS/CWA

1l pending litigation



Procedure
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+ To file Indemnity Bond by all directors for

s, claims and liabilities arising after stri



Procedure
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OC to examine Application




Procedure
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+ ROC to send intimation to RBI, SEBI in respect of
NBFC’s, Collective Investment Management
any’s availing scheme at the end of every




Consequence
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any to stand dissolved from the date of publi
' ficial Gazette




Applications filed till 12
June 2010

elh1—9




Applications filed till 12
June 2010

ajasthan — 4




Issues

| Ll ok ) A B

+ Last date of scheme pertains to filing of Form under
Scheme or completion of entire procedure under the




Issues
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<+ Why this scheme is not applicable to Section 25
anies?




Issues
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+ How do you define management dispute?

ues towards Income Tax, Sales Tax, Excise
ition. Why notice 1s bei




Issues
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1d the Assets and Liabilities be NIL?




Thank you fo?ﬂyour
atienc




